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We’d love to hear from you. 
1) Join our Readers’ Panel. Have your say and be involved in 
updating our guides by joining our Readers’ Panel. You don’t 
need any specialist knowledge at all. 

Join our Readers’ Panel at www.ageuk.org.uk/readers-panel.

2) Tell us your story. Have you been affected by any of the 
issues in this guide? Has Age UK’s information and advice 
helped? If so, we’d love to hear from you to provide relatable 
examples that benefit others. 

Email your story to stories@ageuk.org.uk.

This information guide has been prepared by Age UK and contains general advice only, it should not be 
relied on as a basis for any decision or action and cannot be used as a substitute for professional advice.

Neither Age UK nor any of its subsidiary companies or charities accepts any liability arising from its use 
and it is the reader’s sole responsibility to ensure any information is up to date and accurate.

Please note that the inclusion of named agencies, websites, companies, products, services or 
publications in this information guide does not constitute a recommendation or endorsement by  
Age UK or any of its subsidiary companies or charities.

Information written  
with you in mind. 
This information guide has been produced with the help 
of older people, carers and expert peer reviewers. 

Published: October 2023
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What this guide is about 
There might come a time when you’re no longer 
able to make your own decisions. Having a power 
of attorney set up can make things much easier 
if and when that time comes – so it’s worth 
considering now. 

Setting up a power of attorney gives someone you trust – your 
‘attorney’ – the legal authority to make decisions on your behalf 
and in your best interests. 

This guide explains how to appoint an attorney if, for whatever 
reason, you’re no longer to make your own decisions or 
communicate what those decisions are. It takes you through 
the different types of power of attorney and explains when 
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“After I explained how 
important a power of attorney 
can be, my mum set one up. 
It feels like we have one less 
thing to worry about now.”

Sandy, 67

Good to know. 
The Office of the Public Guardian are referenced throughout this 
guide. They can provide more information on a lot of the topics 
covered, so it’s a good idea to keep their contact details handy.

Tel: 0300 40 0 13 8s 
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Mental capacity 
The term ‘mental capacity’ appears throughout this guide. 
Having mental capacity means being able to make your own 
decisions and understand the consequences of those decisions. 

Someone, such as a chosen attorney, can only make a decision 
on your behalf if it can be shown that you no longer have 
mental capacity to make that decision for yourself at the time 
the decision needs to be made. 

You lack mental capacity for a particular decision if you’re 
unable to do one or more of the following:
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However, whether someone has mental capacity can change 
depending on the decision – so someone might be able to 
make decisions about certain things but not others. Others 
might be able to make a decision at a certain time, but unable 
to make the same decision at another time. This is why 
anyone considering whether you have mental capacity needs 
to consider your ability to make and communicate a specific 
decision at the time it needs to be made. 

Taking time to weigh up or communicate a decision shouldn’t 
be mistaken for a lack of mental capacity. Nor should having 
a certain condition, such as dementia. For example, someone 
may still have capacity to make certain decisions for some time 
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Types of power of attorney
No one has the right to take control of your finances or your 
care without your authority to do so – not even your spouse 
or partner. 

A power of attorney is a way of giving someone you trust the 
legal authority to make decisions for you if you can’t make 
them yourself – or if you don’t want to. There are 3 different 
types of power of attorney. 

Lasting power of attorney (LPA)
You can set up different types of LPA: one for health and care 
decisions and one for financial decisions. The LPA for health and 
care decisions can only be used if you lose mental capacity. The 
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b) LPA for health and care decisions
If you set up this type of LPA, your attorney can make decisions 
about things such as:

	• where you live

	• your medical treatment

	• the care and support you receive

	• who you have contact with

	• what kind of social activities you take part in.

Key facts:

	• Unlike an LPA for financial decisions, your attorney can only 
use this LPA if you no longer have mental capacity.

	• When registering your LPA, you can give your attorney 
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How do I set up a lasting power of attorney (LPA)?

1. First, get LPA forms and an information pack from the Office 
of the Public Guardian. You can download the forms or  
fill them in online at www.gov.uk/lasting-power-of-attorney. 
Or you can have them sent to you by calling 0300 456 0300.

2. If you’re happy to, you can fill out the forms yourself. It’s 
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Other types of power of attorney 
If you’re looking to set up a power of attorney in case there 
comes a time when you lose mental capacity, then you’ll need 
to set up a lasting power of attorney (LPA). However, there are  
2 more types of power of attorney. 

Enduring power of attorney (EPA)
LPAs have replaced EPAs. However, any EPA you have should 
still be valid and can still be registered if it was set up before 
October 2007.
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Choosing your attorney
Your attorney will have a lot of power over your affairs,  
so make sure you choose someone you trust completely. 

Who should I choose?
You could choose someone you’re close to, such as a family 
member or a friend, or you could choose a professional, such as  
a solicitor. It’s important to be sure that whoever you choose 
will make decisions in your best interests (see pages 16-17). Give 
the person you ask to be your attorney time to think properly 
about whether they’re prepared to take on the responsibility.

Whoever you choose, they need to be 18 or over, and they 
can’t be a professional care worker apart from in exceptional 
circumstances – for example, if they’re your only relative. 

Choosing more than one attorney
It can be a good idea to appoint more than one attorney – 
but you need to decide whether they’ll make decisions jointly 
or not. You can also appoint replacement attorneys in case 
someone you’ve chosen becomes unable to act on your behalf, 
for example if they die or lose mental capacity. 

For more information on who can be an attorney and choosing 
more than one attorney, see our factsheet Arranging for 
someone to make decisions on your behalf.  
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How must my attorney  
make decisions?
All attorneys need to understand and follow certain principles, 
which are set out in the Mental Capacity Act 2005 and its code 
of practice.

They must:

	• Assume you have mental capacity. Your attorney must only 
make decisions on your behalf if it can be shown you don’t 
have mental capacity (see pages 6-7).

	• Help you make a decision. You must be given as much 
practical help as possible to make your own decision before 
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Your best interests 
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If you’re concerned about an attorney
If you’re concerned that your attorney isn’t acting in your best 
interests – or that someone else’s attorney isn’t acting in their 
best interests – contact the Office of the Public Guardian.

The Office of the Public Guardian are responsible for 
maintaining a register of attorneys. They can investigate 
allegations of mistreatment or fraud and, if necessary, report 
concerns to the police or social services.

The same applies if you have concerns about a deputy. For 
more information about deputies, see page 23.

If you have concerns about an appointee for benefits, contact 
the Department for Work and Pensions (DWP). For more 
information about appointees, see page 22. 

If you have any concerns that abuse or neglect is taking place, 
or that someone is at risk of abuse or neglect, contact the local 
council’s safeguarding team. If you want to talk to someone 
confidentially about abuse or neglect, call the Hourglass 
helpline (page 27) on 0808 808 8141.

If you’re worried that you or someone else is in immediate 
danger, contact the police on 999. 

Next steps.
For more information, see our factsheet Safeguarding older 
people from abuse and neglect. Age Cymru has its own version 
of this factsheet.
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Jenny and Irene’s story 
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Communicating your wishes
While you have mental capacity, you can make decisions in 
advance about your future care, such as the types of medical 
treatment you want – or don’t want.

There are 2 ways you can make decisions now about your 
future care: an advance decision (sometimes called a ‘living 
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Advance decision vs lasting power of attorney (LPA)
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If you lose mental capacity 
If you lose mental capacity and you have a lasting power of 
attorney (LPA) or an enduring power of attorney (EPA) set up, 
then your attorney will be able to make decisions in your best 
interests. However, if you don’t, anyone who wants to act on 
your behalf will need to consider other options. 

LPAs and EPAs need to be registered before an attorney can 
make decisions for someone lacking mental capacity. For more 
information, see pages 12-13.

What if I haven’t set up  
a power of attorney?
If there comes a time when you can’t make a particular 
decision because you’ve lost mental capacity, and you haven’t 
set up a valid LPA or EPA, someone wishing to act on your 
behalf may need to apply to the Court of Protection to be 
appointed as your ‘deputy’ (for more information on deputies, 
see the page opposite). The Court will consider whether the 
person applying is suitable for the role. This can all be a lengthy 
and costly process, and you can’t choose who your deputy is, 
because in this situation you’d have lost mental capacity to 
choose who acts for you. 

Good to know. 
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Next steps.
Contact the Office of the Public Guardian (page 28) for more 
information about becoming a deputy. You might also find it 
helpful to read the GOV.UK online guide How to be a property 
and affairs deputy, or our factsheet 
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Next steps.
See our factsheet Deprivation of Liberty Safeguards for more 
information.
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Useful organisations.

Age UK.
We provide information and advice for people in later life  
through our Age UK Advice Line, publications and website.  

Age UK Advice: 0800 169 65 65. 
Lines are open seven days a week from 8am to 7pm.  
www.ageuk.org.uk.

In Wales, contact Age Cymru Advice: 0300 303 44 98. 
www.agecymru.org.uk.

In Northern Ireland, contact Age NI: 0808 808 7575. 
www.ageni.org.

In Scotland, contact Age Scotland: 0800 124 4222. 
www.agescotland.org.uk.
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Alzheimer’s Society
Offer a digital assistance service to help people with the LPA 
application process. To sign up, call their support line. 
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Law Society
Representative body for solicitors in England and Wales. 
Contact them to find a local solicitor.
Tel: 020 7320 5650
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†
 The Age UK network includes the charity, its trading companies and national partners (Cymru, Scotland 

and NI). We also work closely with local Age UKs. Age UK is a charitable company limited by guarantee and 
registered in England (registered charity number 1128267 and registered company number 6825798).  
The registered address is Age UK, 7th Floor, One America Square, 17 Crosswall, London EC3N 2LB. 
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We’d† like to keep in touch with you to tell you about the vital work we do for 
older people, our fundraising appeals and opportunities to support us, as well 
as the products and services you can buy.

Please tick the boxes to let us know how you’d like to hear from us:

 � I would like to receive communications by email.

We will never sell your data and we promise to keep your details safe  
and secure.

 � I do not wish to receive communications by post.

If you don’t want to hear from us, or change your mind about how we contact 
you, please email contact@ageuk.org.uk or call 0800 169 8787. For further 
details on how your data is used and stored by the Age UK network go to 
www.ageuk.org.uk/help/privacy-policy.  

Title: Forename: Surname:

Home address:

Email address:

Postcode:

Your gift 
Please accept my one-off gift of: £10  £15  £20  My choice £ 

 I enclose a cheque/postal order made payable to Age UK, or
I wish to make payment by (please tick):

 MasterCard   Visa   CAF CharityCard    

	
	Card number Expiry date 

AGUK0081

mailto:contact%40ageuk.org.uk?subject=
http://www.ageuk.org.uk/help/privacy-policy
http://www.ageuk.org.uk/donate


31

Help us be there for someone else.
We hope you found this guide helpful. When times are 
tough, it’s so important to get some support. Did you know 
you could help us reach someone else who needs a little 
help? Here’s how:

Give your views on guides like this. 
Our Readers’ Panel helps make sure the 
information we produce is right for older people 
and their families. We’d love you to join. Go to 
www.ageuk.org.uk/readers-panel.

Donate to us. 
Every donation we receive helps us be there 
for someone when they need us. To make a 
donation, call us on 0800 169 8787 or go to 
www.ageuk.org/donate.

Volunteer with us. 
Our volunteers make an incredible difference to 
people’s lives. Get involved by contacting your 
local Age UK or at www.ageuk.org.uk/volunteer. 

Campaign with us. 
We campaign to make life better for older people, 
and rely on the help of our strong network 
of campaigners. Add your voice to our latest 
campaigns at www.ageuk.org.uk/campaigns.

Remember us in your will. 



If contact details for your local Age UK are not in the 
below box, call Age UK Advice free on 0800 169 65 65.

0800 169 65 65.
www.ageuk.org.uk. 

Age UK is a charitable company limited by guarantee and 
registered in England and Wales (registered charity number 
1128267 and registered company number 6825798). 
Registered address: Age UK, 7th Floor, One America Square, 
17 Crosswall, London EC3N 2LB. Age UK and its subsidiary 
companies and charities form the Age UK Group. 
ID204967 10/23

What should I do now?
You may want to read some of our relevant information guides 
and factsheets, such as: 

	• Thinking about end of life

	• Wills and estate planning

	• Living with dementia 
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